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The  Dangers  Involved  in  the  Propaganda   Instituted 
by  the  Interstate  Commerce  Commission. 


The  hearing  before  the  Senate  Committee  on  Interstate 
Commerce,  beginning  January  26,  1900,  and  ending  April 
13,  1900,  disclosed  the  existence  of  a  propaganda  instituted 
by  the  Interstate  Commerce  Commission  for  the  purpose  of 
inducing  the  commercial,  industrial  and  agricultural  or- 
ganizations of  the  country  to  petition  Congress  in  favor  of 
the  passage  of  Senate  Bill  1439.  This  bill  proposes  to 
grant  to  the  Commission  full  power 

(1)  to  prescribe  rates  for  the  future  (section  7) ; 

(2)  to  prepare  and  prescribe  a  classification  of  freight 

articles  (section  3)  ; 

(3)  to  prescribe  rules,  regulations  and  conditions  for 

freight  transportation  (section  3),  and 

(4)  to  exercise  absolute  authority  in  determining  long 

and  short  haul  rates  (section  1). 

The  powers  which  it  is  thus  proposed  to  confer  upon  the 
Commission  embrace  as  administrative  measures  (section  7) 
the  power  (a)  to  fix  a  maximum  in  rate ;  (6)  to  fix  both 
a  maximum  rate  and  a  minimum  rate ;  (c)  to  fix  a  differ- 
ential in  rates  ;  (c?)  to  determine  the  division  of  a  joint  rate 
between  connecting  roads;  (t)  to  determine  Hit  conditions 
under  which  business  shall  be  interchanged  between  con- 
necting lines ;  (/)  to  make  changes  in  classifications,  and 
(g)  to  amend  the  rules  made  by  railroad  companies  for  the 
regulation  of  the  movements  of  traffic. 


PtlidiliL  MOCkxi  2  of  thft  bill  DRMXIMiiO  MMIld  MCtiOfl   i 

of  Um  Aei  to  R^guklo  CbmiMrM  tD  ••  lo  tebid  any  aliMift 
of  ratM,  (ant  or  obaigot  imloM  tbo  evricr  tkmU  flio  vilh 
Ibo  OMnro  Woo  and  poil  now  itrifli  al  bail  dwty  dajt  bo- 
fore  tho  laklof  oflbol  of  rach  ebangoi ;  piovidod,  bovof «, 
that  the  OommWoo  may,  at  iu  dlaculloo,  allow  aoeli 
obaogat  in  parttcalar  initanoM,  or  by  fioafttl  oidar. 

Tho  oxpodionta  of  adminbiraUTO  onlaii»  and  flnal  ad- 
miDitiraUfo  ordan  provided  to  aooCiooa  7  and  ft,  8aoalo  liili 
1489  appear  alao  to  ombrace  a  grant  of  jodioial  aalboriiy 
to  the  CSommiMoci,  pr^|iidldal  to  ibo  prinoiplaa  of  libarty 
eotabliibad  in  oor  form  of  gofonimaal. 

EridaoUy  the  nhamo  of  r^ginlatioD  ambtaaad  in  Saoalo 
BUI  1439,  of  which  the  foragoiiig  are  organio  Cmlnrei, 
would  place  in  the  bands  of  the  Interatata  OomoMfoa  Oom- 
mianon  abaolata  administrative  aothority  oror  JBtwitBla 
raUroad  IransportalioD  throughout  the  United  Sutaa 

The  Supreme  Court  of  the  Uoited  States,  in  an  »qju<ii- 
oated  case  (167  U.  a,  479),  has  eipUined  that  tho  detanni- 
nation  of  the  reasonableuess  of  rates  which  have  beao 
charged  and  collected  is  a  judicial  act,  while  the  datanntna- 
tion  of  rates  which  shall  be  charged  in  the  future  is  a  legia- 
lative  act  The  power  conferred  by  the  act  to  r^gnlala  coos* 
meroe  ia  azclusively  judicial  The  power  propoaed  to  be 
oontered  upon  the  Intcntala  Oommeroe  Onnimiainn  bj 
Senate  Bill  1439  is,  on  the  other  hand,  ahaohiMy  Isgii. 
lative.  But  the  Supreme  Gourt  of  the  United  States  in  the 
Trana>Hissouri  case  and  in  the  Joint  TraAo  case  baa  em- 
phatically declared  that  when  the  Uw  baa  ipokan  in  "a 
legitimate  axardae  of  the  power  of  Oongrem*  the  oooits  will 
not  intar€u«.  The  result  is  that  while  under  tho  proriaiona 
y  of  the  Act  to  Regulate  Oommaree  iba  cooita  stand  fea4y  lo 
axerciae  their  power  in  the  oorracrtioo  of  raiM  proved  to  be 


ui^'ast  or  unreasonable,  that  being  a  matter  of  judicial  pro- 
cedure, they  would  refuse  to  co- operate  with  the  Commission 
or  to  review  its  action  in  prescribing  rates  for  the  future 
under  the  provisions  of  Senate  Bill  1439,  if  it  should  become 
law,  and  for  the  simple  reasons  that  such  action  would  con- 
stitute an  exercise  of  the  legislative  function.  Senate  Bill 
1439  would  therefore,  as  above  stated,  confer  upon  the  In- 
terstate Commerce  Commission  absolute  administrative  au- 
thority over  interstate  railroad  transportation  throughout 
the  United  States. 

At  various  times  since  the  year  1890,  and  notably  in 
1892,  1894  and  1898,  the  Interstate  Commerce  Commission 
has  attempted  to  secure  from  Congress  one  or  more  of  the 
autocratic  powers  above  mentioned,  but  in  each  instance  it 
has  signally  failed,  when  confronted  by  arguments  based 
upon  the  impolicy  of  the  proposed  legislation  and  the  unde- 
niable fact  that  the  results  of  the  administration  of  the  Act 
to  Regulate  Commerce  by  the  Commission  have  proved  be- 
yond all  question  that  no  necessity  has  arisen  for  the  exer- 
cise of  autocratic  powers,  such  as  those  above  enumerated. 
At  last,  apparently  despairing  of  success  in  the  arena  of 
open  debate,  or  through  appeals  to  Congrefjsional  commit- 
tees, the  Interstate  Commerce  Commission  has  had  recourse 
to  the  expedient  of  a  propaganda,  devised  for  the  purpose 
of  inducing  the  leading  commercial,  industrial  and  agricul- 
tural organizations  of  the  country  to  petition  Congress  to 
grant  to  the  Commission  the  powers  which  it  had  failed  to 
secure  through  the  force  of  argument.  In  the  prosecution 
of  this  propaganda  the  commission  has  proceeded  secretly, 
and  by  means  of  gross  misrepresentations  of  fact  and  of 
reasoning.  In  this  it  has  met  with  an  astonishing  degree 
of  success. 

The  history  of  this  propaganda  is  briefly  as  follows  :  In 
the  year  1894  the  Commission  had  prepared  a  list  of  the 


NaUocuU,  Ctolt  and  local  oommm^Mi  and  agricultural  or- 
ganiaationa  of  Iba  Unitad  8lalaa»  giTing  Ilia  oamaa  oT  Iba 
piiaidaDiaodtaefaUrsrofaaab.  Sfnea  ihai  tima  it  appaaia 
(o  hava  bean  aaridttoody  aogagad  in  tha  promolgalion  of  ila 
pacnliar  ideaa  aa  to  Iba  inportaoaaaf  an  aokifamanl  of  in 
powenL  On  Novanbar  SS,  ISM,  a  aomraotlon  atylad 
^'Tba  NaUooal  Indoslhal  Congran»"  eallad  and  pfai^ 
OTar  bj  oartain  roan  who  aia  ooK^paraUng  vilb  tba  Cooinia- 
rion,  aaMmblad  at  Cbicago.  Tba  bill  (8.,  1499)  drawn  bf 
iba  GbmmiadoD,  waa  aMonad  to  ba  an  airpraiaion  of  tba 
▼iewi  of  that  oonTantlon,  and  aa  locb  waa  andwaed.  Tbaaa 
afforta  oulminatad  in  an  oidar  of  tba  Intaiilal 
OommiMion,  datad  Daoambar  %  IMO,  diiaaling  ila 
taiy  to  **  davota  bimaalf  aattduoualy  "  to  tba  work  of  oo-op- 
arating  with  tha  raprewntativaf  of  tba  organiaOiona  above 
mentioued  in  the  work  of  seeonng  tba  paaMga  of  Sanala 
bill  1439.  Id  coropliaoce  witb  that  order,  on  Pebroary  8, 
1900,  SaereUry  Moaaley  iaMed  a  circular  lettar  lo  all  tba 
organiiations  which  had  baooma  intacailad  in  tba  propa- 
ganda, raqueating  them  to  addreM  laUaiaor  petitiona  lo  tba 
SanatofB  and  Memben  of  CSoograei  of  tbair  laepaetiTa  Btalaa 
and  to  the  Committeea  on  Intanlata  and  Foreign  Conmarea 
of  iba  Senate  and  Uooee  of  BapreeaotatiTea  urging  tba  paaa- 
age  ofSanata  bill  1439. 

The  degree  of  aoooe«  achieTed  by  tba  Ooromiarion  in 
thia  aiieropi  to  secure  legisUtiva  action  ia  indicalad  in  tba 
published  proceedings  of  ibe  Senate  Oommittaa  on  Inter* 
elate  Commaroe.  Hondreda  of  comoiarDial,  indoalrial  and 
agricultural  organiiations  in  all  parts  of  tba  country  joined 
in  iba  petition  in  lavor  of  tba  anadaiWPi  of  iba  bilL 
Among  tba  more  influential  of  ibaM  oiganhatioaa  may  ba 
mentioned  The  National  Board  of  Trada ;  Tba  National  Li?a 
Slock  AaeodatioD,  embracing  eevanty-nina  coneliloani  m»- 
daiiona;  The  National   Hay   Aesociaiioo ;   Tba  Natteoal 
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Grange  of  the  Patrons  of  Husbandry  ;  The  National  Asso- 
ciation of  Manufacturers ;  The  National  Wholesale  Lumber 
Dealers  Association  ;  The  National  League  of  Commission 
Merchanta;  The  Millers  National  Association;  The  Chi- 
cago Board  of  Trade;  The  Chicago  Commercial  Associa- 
tion ;  The  Chamber  of  Commerce  of  Milwaukee ;  The 
Cincinnati  Chamber  of  Commerce ;  The  Merchants*  Ex- 
change of  Buffalo;  The  New  Orleans  Board  of  Trade; 
The  Trades'  League  of  Philadelphia ;  The  Denver 
Chamber  of  Commerce  and  Board  of  Trade ;  The 
Rochester,  N.  Y.,  Chamber  of  Commerce ;  The  Toledo 
Produce  Exchange  ;  The  Kansas  City  Board  of  Trade ; 
The  Board  of  Trade  of  the  City  of  Detroit ;  The  Chamber 
of  Commerce  of  Baltimore ;  The  Merchants'  Exchange  of 
St.  Louis ;  The  Merchants'  and  Manufacturers'  Exchange 
of  Detroit;  The  Michigan  State  Millers' Association  ;  The 
New  York  Merchants'  Exchange  and  many  other  trade 
bodies,  the  names  of  which  may  be  found  on  pages  301  to 
345  of  the  published  "  Hearing  before  the  Committee  on 
Interstate  Commerce  of  the  United  States." 

All  these  organizations  appeared  as  members  of  "  The 
League  of  National  Associations,"  the  embodiment  of  the 
propaganda  apparently  organized  for  the  sole  purpose  of 
securing  the  passage  of  Senate  Bill  1439.  The  President 
and  Secretary  of  this  League  were  present  in  Washington 
during  the  hearings,  and  were  devoted  to  its  work.  In 
connection  with  others  they  appeared  to  constitute  a  lobby 
for  that  purpose. 

The  President  of  the  League  of  National  Associations 
also  presented  213  editorials  of  leading  newspapers  from 
Boston  to  San  Francisco,  and  from  Minneapolis  to  New 
Orleans,  endorsing  Senate  Bill  1439.  These  may  be  found 
on  pages  346  to  408  of  "  The  Hearings." 

This  formidable  array  of  endorsements  bears  upon  its  face 


Iha  enitoDi  raiQll  of  tmriMii  aoliciuaioo  in  llm  oooduol  oT  m 
ptopmimiHU  and  iodiealat  Um  am  and  paiiMlAkiflf  tflbfi 
with  which  thai  wbaflM  has  \mm  oqnuiiaid  and 


At  the  houiiig  befcra  Um  Sioalt  OoauDitlMoii 
Commeroe,  two  of  Um  Intanlala 
prelmided  Umi  Um  adkm  of  the  eommaitrial.  iodoflrial,  and 
afpicultural  oiganinUooa  in  andoniof  Iba  bill  waa  takao 
wiihout  their  koowladga  or  ioltialhr^  bol  in  IbaUfhlof 
official  evidaooa  in  regard  to  tlia  mattar,  aoch  lUlwnanIi 
pUcad  thoM  gaotlanan  in  an  unfiiTorabIa  atlitoda  baiwa 
tha  Sonata  Conunittaa. 

The  princifml  of  tha  groat  miwapiawntaliooi^  wfaartbj 
tha  above-mentioned  organitationa  wara  mJaiad  and  ahao- 
lutely  deluded  by  tha  Onmmiawon,  are  a«  followa : 

Vint  That  the  Act  to  Ragulata  Oommaroa  aa  inler> 
protad  bj  thaooortaia  nttarlj  inallaoltTa  foa  tbaae- 
oompliahmont  of  tha  pnrpoaas  of  that  aat 

Scoond:  That  it  waa  tha  erident  intent  of  tha  Ael 

to  Ragulata  Commaroe  togrant  totheCommiaMi 

tha  power  of  rato-makiog  and  oihar  adminiatnUiva 

powers,  but  that  tha  Gommiarion  baa  baici  daptitad 

of  anch  power  by  tha  ooorta. 

Third :  That  the  powers  propoead  to  be  conferred  opoB 
the  Commtauon  would  be  tnl^jaet  to  rariaw  and 
correction  by  the  courta.  Thia  goaa  in  tha  iaaa  of 
tha  deciiiiou  of  the  Supreme  Goorl  that  pnaoribing 
ratea  which  shall  be  charged  in  tlia  future  ba 
legislative  act^  and  as  such,  cannot  ba  oormalsd 
by  tlie  judiciary. 

Fourth :  That  the  railroad  oompaniei  ot  tne  oovnuj 
can  uow  charge  wbat  they 
services. 
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In  order,  as  speedily  as  possible,  to  disprove  the  first  of 
these  misrepresentations,  I  drew  a  resolution,  which  was  in- 
troduced in  the  Senate  by  Senator  Elkins,  of  West  Virginia, 
and  adopted  on  April  16,  1900,  calling  for  information  in 
regard  to  the  number  of  complaints  made  to  the  Commis- 
sion, and  the  disposition  of  such  c^ses.  The  answer  of  the 
Commission  dated  April  30,  1900,  furnishes  data  which 
utterly  refutes  its  reiterated  assertion  that  the  Act  to 
Regulate  Commerce  is  ineffective,  or  has  been  rendered 
nugatory  by  the  courts. 

The  vote  by  which  the  bill  (S.,  1439)  was  reported  from 
the  committee  to  the  Senate  stood  five  in  favor  of  the  bill  to 
six  against  it,  as  follows: 

In  favor — Cullom,  111. ;  Chandler,  N.  H.  ;  Chilton,  Texas  ; 
Tillman,  S.  C,  and  Allen,  Neb. 

Against— ^oXdoiiy  Col. ;  Aldrich,  R.  I. ;  Gear,  Iowa ; 
Elkins,  W.  Va. ;  Kean,  N.  J. ;  Lindsay,  Ky. 

While  it  does  not  appear  probable  that  Senate  bill  1439 
will  become  law  during  the  Fifty-sixth  Congress,  I  am  con- 
strained to  believe  that  there  is  serious  danger  to  be  appre- 
hended from  the  propaganda  instituted  by  the  Interstate 
Commerce  Commission  unless  vigorous  steps  are  taken  to 
expose  the  utter  falsity  and  dangerous  tendency  of  the  pre- 
tentions upon  which  it  is  founded.  There  is  a  strong  ten- 
dency in  this  country  for  a  successful  propaganda  to  evolve 
^  into  a  political  issue.  In  this  the  propagandist  and  the  poli- 
tician are  closely  allied.  Young  statesmen,  constantly  com- 
ing to  the  front  in  legislative  halls,  are  eagerly  seeking 
for  new  issues  upon  which  to  ride  to  political  distinction. 
So  are  the  older  statesmen.  The  general  trend  of  political 
thought  and  action  at  the  present  time  seems  to  accentuate 
the  importance  of  such   attempt  at  enlightenment  as  that 


herein  contemplated.  BmUm  Um  iptrfanwi  o^  lli«  lail 
tweoty-five  yenfi  in  tUe  oootttry  and  Itt  Baiop«  bavt 
proved  Uiai  Uie  teodeoey  of  popolor  movonoBli  in  Iho  di* 
raolioo  of  tUlo  iOolaUHi,  it  to  grow  and  aoquirt  danfwoot 
proportioiM.  Tbo  daogor  ii  fffittljr  looreiiMd  vboo  tho 
moTomooi  b  prooplod  by  an  inftnontfail  bisiMb  of  Iho 
oatioDal  goTeromoDt 

The  propaganda  baaed  opoo  Uaa  premiwi  ia  a  bobbla 
whioh  can  ba  banl,  bol  a  poUtkal  iana,bowavar  abaoid,  ia 
always  an  ugly  thing  to  eoooontar.  Haoea  il  Mama  wiaa 
to  take  tuch  action  at  an  early  data  at  will  taod  to  aipoea  tba 
preaant  aobacna»  and  to  praraoi  Iha  propagation  of  tba  iiii»^ 
cbioTooa  and  daogarooa  bareaiea  wbiob  tba  Inlantata  Com* 
maroa  OommiMioD  ia  ao  panialaotly  and  aooeealbUy  iocnl- 
eating  in  the  minda  of  tba  oommaivial,  induftrial  and  agri* 
cultural  otganiiataopa  of  tba  country. 

Tba  oommarolal  and  indnatrial  otganitattnna  of  tba 
United  Statea  oogbt  by  arary  coMtdaralkHi  of  BOtiial  in- 
tareet  to  be  in  bannony  with  tba  intawla  of  tniniporUtion. 
and  it  appears  to  me  that  it  la  altogatbar  practical  to  coo- 
▼inoa  tbcM  inflaantial  oiganfiatiooa  tbal  Iha  pMHfO  of 
Senate  BiU  1439  woold  ba  pifjodidal  lo  eooimataial  lib* 
erty,  and  iigurious  to  the  commercial  and  induetrial  inlaid 
eata  of  tba  country ;  and  baridea  that  it  would  eraotQally 
lead  to  aeriooa  political  reaolta. 

Tbafandamantalot^oftbaActtoBngalataODaaaMWib 
as  defined  in  ita  first  sadioo,  ia  toaeooro  joal  and 
rates  of  transporUtion.  Instead  of  devoting  its 
an  "  administrative  board  **  to  the  dalacliop  and  ponish- 
ment  of  unjust  diacnminatioo%  and  of  aoopatating  with 
the  railroad  companies  in  thair  aflbfts  io  tUa  direeHoii,  Iha 
Interstate  Oommeroe  Oommtssion  has  for  nearly  tan  yaaia 
basQ  aogagad  in  allbrta  to  aacnrs  aotocratac  powers.    In  tba 
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year  1895,  Mr.  Knapp,  now  chairman  of  the  Commission, 
declared  publicly  that  the  determination  of  the  rates  which 
shall  be  charged  in  the  future  "  is  the  central  idea  of  regu- 
lation and  the  special  field  of  the  Commission's  usefulness,^' 
at  the  same  time  maintaining  that  the  Commission  has  no 
more  responsibility  in  regard  to  the  detection  and  punish- 
ment of  misdemeanors  under  the  statute  which  created  the 
Commission  than  have  citizens  generally.  For  this  ex- 
pression a  Senator  of  the  United  States  administered  to  him 
a  sharp  and  deserved  rebuke. 

In  his  recent  report  as  Chairman  of  the  Committee  on 
Resolutions  of  the  National  Convention  of  Railroad  Com- 
missioners Mr.  Knapp  referred  to  the  recent  absorption  or 
affiliation  of  lines  by  the  Pennsylvania  Railroad  Company 
and  the  New  Yorl*  Central  and  Hudson  River  Railroad 
Company  as  proof  of  the  necessity  of  investing  the  Commis- 
sion with  the  autocratic  powers  proposed  in  Senate  Bill 
1439.  Such  consolidations  of  lines  are,  however,  due  mainly 
if  not  entirely  to  the  fact  that  the  companies  named  and 
'other  great  trunk  lines  have  been  driven  to  the  expedient 
of  expansion  for  the  reason  that  competing  railroads  have 
been  denied  the  right  of  self-regulation  through  co-operative 
restraint,  by  the  fifth  section  of  the  Act  to  Regulate  Com- 
merce and  the  Anti-Trust  Act  of  July  2,  1890,  as  the  latter 
act  has  been  construed  by  the  Supreme  Court  of  the  United 
States. 

From  time  to  time  the  railroads  of  the  country  have  had 
recourse  to  co-operative  measures,  of  one  sort  and  another, 
for  the  purpose  of  preventing  rate-cutting  and  other  forms 
of  unjust  discriminations,  and  have  sought  the  aid  and  co- 
operation of  the  Commission  in  this  laudable  purpose.  But 
the  Commission  has  turned  the  cold  shoulder  to  such  appeals 
stubbornly  adhering  to  its  efforts  to  secure  autocratic  control, 
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••  a  ooDdiuon  pnotdmi  to  my  tflbotivt  aiiwifii  io  Umo*- 
tureofMlfgoTtniiMot  Flnmlly  th»  OommiMJon  hat  imd  r^- 
ooutte  io  iho  iofabordiiuUo  and  ditoiderlj  tzptdiool  oC  a 
proptgaDda  ioTolfiog  ao  apptal  to  Ibo  iiidiiilHal«  eoamiir- 
dal  aod  aicrkoltoral  oifaafaHitioaaloakl  tobj  Ihapol^ 
flaenoe  whioh  thorn  nnnnlMHoiia  maj  bo  abk  to  tiofi 
over  Senators  and  Itasbm  of  (kmgnm  Thia  n^nhmmSblk 
ezpedieni  baa  bato  ratoctod  to  aitor  rapaatod  hUtm  by  Iba 
Commifluon  to  impraaa  GoDfraaa  iritb  tbaaaaomad  maritaof 
its  policy  wbao  oooftoDtad  wilb  aonoooiic  iioCa,  and  tba 
laaaona  <^  tta  own  axparieocaa  wbicb  proTa  tba  abanidity  and 
impolicy  of  ita  piopoaad  aabama  of  nfahtfon. 

IWlu'ving  tbal  Iba  Ibnfoing  atalamanta  oonatiluta  a  tnia 
hiatory  of  tha  praMnt  moramant  on  iba  part  of  tba  Intar- 
ataia  Oommaroe  OommiMion.  I  cannot  too  ationgly  nrga  tha 
imporianca  of  exposing  tba  iklstiy  and  dangsrons  ebaraelar 
of  the  prooadora  to  wbicb  ibaOommiarionbaa  bad  raoomsa^ 
especially  in  its  appeal  io  iboaa  influential  organitatioaa 
wbicb  bava  been  deoeiyad  by  its  onloaiidad  and  mJalaadtng 
repreaantationa.  This  I  believe  to  he  an  entirely  praetifia- 
ble  work 

Tbaaa  obaanratioos  ara  tba  reaolt  of  my  oaisAi)  aindy  of 
the  subject  of  railroad  regulation  in  ibis  and  in  foreign 
countries  during  iba  past  tweniy-savan  yaaii,  both  as 
of  the  National  QoTaromant  and  aa  prirata  dtisao. 


/>^^^^Ui  /utr^. 


1831  FStrwt,N.  W..  /^ 

Washikoton,  D.  C. 
My  5.  1900. 
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